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The City’s Strategic Plan directs staff to modify City codes and regulations when appropriate.  The State 
recently adopted amendments to Chapter 71 of the Missouri Revised Statutes to facilitate a less restrictive 
process regarding home-based businesses.  In response, City staff has prepared modifications to Section 
25-22, Home-Based Businesses, of the Zoning Code. 
 

The City last updated Section 25-22, Home-Based Businesses, of the Zoning Code in 2020.  The revisions 

at the time removed home-based business inspections and simplified the regulations in an effort to be 

business-friendly while preserving and protecting the neighborhood character of residential neighborhoods.  

 

Section 71.990 of Chapter 71, RSMo states that: 

 

 “A political subdivision shall not prohibit the operation of a no-impact, home-based business or 

otherwise require a person to apply for, register for, or obtain any permit, license, variance, or 

other type of prior approval from the political subdivision to operate a no-impact, home-based 

business.” 

 

The statute defines a no-impact home-based business as an operation in which: 

 

 The total number of employees and clients on-site does not exceed the occupancy limit for the 

 dwelling 

 Only lawful goods and services are provided 

 Does not generate on-street parking or cause a substantial increase in traffic  

 Occurs either inside of the dwelling or in the yard 

 Activities associated with the business are not visible from the street 

 Operates without negatively impacting the public health and safety  

 

Section 71.990 of Chapter 71, RSMo is attached for further clarification.  Given the State’s decision to limit 

the regulatory environment for home-based businesses, City staff wishes to ensure the Zoning Code 

remains in accordance with state regulations. 

 

 

Fortunately, the 2020 amendments to Section 25-22, Home-Based Businesses, relaxed many of the City’s 

previous standards regarding their operation. As such, the following corrections, clarifications, and 

modifications are all that are proposed at this time:  

 

APPEARANCE OF RESIDENCE 

Previously, the Zoning Code restricted home-based businesses to the dwelling unit.  The Code will instead 

read so that the home-based business cannot be visible from the public right-of-way, or given an outward 

appearance of a business.  The intent is for the neighborhood character to remain unaltered.  

 

EMPLOYEES AND CUSTOMERS 

The Zoning Code currently limits the number of patrons on site to two customers or non-occupant 

employees at any given time, in an effort to reduce traffic generation and on-street parking.  In accordance 

with the revised statutes, staff is proposing to instead limit the total number of employees and customers 

based on the occupancy load.  The occupancy load is determined by the International Residential Code 

(IRC) and specified on each individual occupancy permit.   

 

BACKGROUND AND REQUEST 

CURRENT REQUEST 
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GENERAL PROVISIONS 

Section 25-22.4.F, General Provisions, of the Zoning Code contains the following: 

 

 Any home-based business shall be clearly incidental and secondary to the residential use of the 

premises, should not change the residential character thereof, and shall not result in no 

incompatibility or disturbance to the surrounding residential uses. 

 A home-based business shall be owned and operated only by the occupants of the dwelling. 

 Retail or wholesale transactions shall be limited to those conducted by mail, phone, or internet.  

No commodity shall be sold upon or from the premises, unless such sales are incidental to the 

services provided.  

 Home-based businesses shall comply with all local, county, state, or federal regulations 

pertaining to the activity pursued, and the requirements of this section shall not be constructed 

as an exemption from such regulations. 

 A home-base business license shall be required in accordance with the regulations established 

in the Municipal Code. 

 

In staff’s opinion, the two most significant amendments proposed affect this subsection.  Firstly, staff is 

proposing to amend Section 25-22.4.F.3 as follows: 

 

 “Retail or wholesale transactions shall be operated in such a manner that the transactions 

do not generate on-street parking or cause a substantial increase in traffic through the 

residential area.”  

 

As the intent behind the original restriction on retail transactions was traffic-related, staff feels that the 

proposed amendment satisfies the new state statute while ensuring traffic does not negatively impact the 

surrounding properties.  

 

The second, and most impactful amendment proposed by staff pertains to  Section 25-22.4.F.5, which 

requires a home-based business license be obtained in accordance with the regulations established in the 

Municipal Code.  Section 71.990 of Chapter 71, RSMo asserts that a political subdivision cannot require a 

person to apply for, register for, or obtain any permit, license, variance, or other type of prior approval from 

the political subdivision to operate a no-impact home-based business.  Because of this, the Code must be 

amended to no longer require a home-based business license. 

 

While obtaining or renewing a federal license, various federal organizations require that a home-based 

business provide validation that it operates in accordance with local requirements.  For example, the 

Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF), requires a copy of the local business license at 

each renewal period.  Because the State no longer allows political subdivisions to require a business 

license, it is futile to make them voluntary and utilize staff time and resources without receiving 

compensation.  In turn, it seems fruitless to associate a fee with a voluntary license.  As such, staff will offer 

home-based businesses an opportunity to request a Zoning Interpretation Letter for a minimal fee, which 

should satisfy the need of the various federal agencies requesting documentation at the time of 

registration or renewal.  

 

CONDITIONAL USE PERMIT 

The Code currently affords applicants the opportunity to apply for a Conditional Use Permit if modifications 

from the Code are needed  to operate their home-based business.  Staff is suggesting to revoke all of 

Section 25-22.7, Conditional Use Permit, of the Zoning Code as the revised state statutes declare that the 

City cannot require a permit, variance, or any other type of prior approval from the political subdivision to 
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operate a no-impact business.  The statute continues on to say that the City cannot require a business to 

rezone the property for commercial uses as a condition of operating a home-based business.   

 

The Conditional Use Permit process is in place to provide flexibility while establishing standards and 

conditions so that the proposed use does not create adverse effects on the surrounding properties.  In 

theory, the revised state statutes would indicate that only a home-based business which could not be 

classified as a “no-impact business” would need to apply for a Conditional Use Permit.  It is highly unlikely 

that any home-based business classified as such would meet the Burden of Proof for Conditional Use 

Permits, and therefore, staff is requesting to remove Section 25-22.7, Conditional Use Permit, of the Zoning 

Code, in its entirety.  
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NECESSITY 

 

1. The City Planner finds that it is necessary to correct, amend, and add flexibility to the regulations of the 

Zoning Code governing home-based businesses as provided under Chapter 71 and Chapter 89 of the 

Missouri Revised Statutes. 

 

CONSISTENCY WITH COMPREHENSIVE PLAN 

 

2. The City Planned finds that the proposed corrections and clarifications to the Zoning Code, are 

consistent with the Comprehensive Plan as they act to implement the goals, objectives, and policies of 

the Plan through zoning regulations. 

 

 

CONSISTENCY 

 

3. The City Planner finds that the proposed corrections and clarifications to the Zoning Code will result in 

more consistent interpretations of the regulations contained in the Code. 

 

 

CLARITY 

 

4.   The City Planner finds that the proposed corrections and clarifications will allow the regulations to be 

presented in a more clear and concise manner while operating in accordance with Chapter 71 and 

Chapter 89 of the Missouri Revised Statutes.  

 

 

 

 

 

RECOMMENDATION 

 

The City Planner recommends that the application to amend the Municipal Code by correcting and clarifying 

portions of Chapter 25, Zoning Code be recommended by the Planning Commission to the City Council in 

accordance with the draft ordinance attached hereto. 

 

 

 

 

 

______________________________ 

Erin LoRusso, AICP 

City Planner 

FINDINGS AND RECOMMENDATION 
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SECOND REGULAR SESSION

HOUSE BILL NO. 2593
101ST GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE LOVASCO.

5321H.01I DANA RADEMAN MILLER, Chief Clerk

AN ACT
To amend chapter 71, RSMo, by adding thereto one new section relating to home-based

businesses.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 71, RSMo, is amended by adding thereto one new section, to be
2 known as section 71.990, to read as follows:

71.990. 1. As used in this section, the following terms mean:
2 (1) "Goods", any merchandise, equipment, products, supplies, or materials;
3 (2) "Home-based business", any business operated in a residential dwelling that
4 manufactures, provides, or sells goods or services and that is owned and operated by the
5 owner or tenant of the residential dwelling.
6 2. Any person who resides in a residential dwelling may use the residential
7 dwelling for a home-based business unless such use is restricted by:
8 (1) Any deed restriction, covenant, or agreement restricting the use of land; or
9 (2) Any master deed, bylaw, or other document applicable to a common-interest

10 ownership community.
11 3. Except as prescribed under subsection 4 of this section, a political subdivision
12 shall not prohibit the operation of a no-impact, home-based business or otherwise
13 require a person to apply for, register for, or obtain any permit, license, variance, or
14 other type of prior approval from the political subdivision to operate a no-impact,
15 home-based business. For the purposes of this section, a home-based business qualifies
16 as a no-impact, home-based business if:

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.



17 (1) The total number of employees and clients on-site at one time does not exceed
18 the occupancy limit for the residential dwelling; and
19 (2) The activities of the business:
20 (a) Are limited to the sale of lawful goods and services;
21 (b) May involve having more than one client on the property at one time;
22 (c) Do not generate on-street parking or cause a substantial increase in traffic
23 through the residential area;
24 (d) Occur inside the residential dwelling or in the yard of the residential
25 dwelling;
26 (e) Are not visible from the street; and
27 (f) Do not violate any narrowly tailored regulation established under subsection
28 4 of this section.
29 4. A political subdivision may establish reasonable regulations on a home-based
30 business if the regulations are narrowly tailored for the purpose of:
31 (1) Protecting the public health and safety, including regulations related to fire
32 and building codes, health and sanitation, transportation or traffic control, solid or
33 hazardous waste, pollution, and noise control; or
34 (2) Ensuring that the business activity is compliant with state and federal law
35 and paying applicable taxes.
36 5. No political subdivision shall require a person, as a condition of operating a
37 home-based business, to:
38 (1) Rezone the property for commercial use;
39 (2) Obtain a home-based business license or other general business license; or
40 (3) Install or equip fire sprinklers in a single-family detached residential
41 dwelling or any residential dwelling with no more than two dwelling units.
42 6. Whether a regulation complies with this section is a judicial question, and the
43 political subdivision that enacts the regulation shall establish by clear and convincing
44 evidence that the regulation complies with this section.

✔

HB 2593 2
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Recommendation of Planning Commission 
 
BILL NO.  ORDINANCE NO. 2022-DRAFT 
 

AN ORDINANCE AMENDING THE MUNICIPAL CODE BY CLARIFYING THE REGULATIONS OF 
ARTICLE 22, HOME-BASED BUSINESSES, OF THE ZONING CODE 

 (Petition of the City of Maryland Heights) 
 

WHEREAS, the City of Maryland Heights is authorized to enact zoning regulations to promote the public 
health, safety and general welfare of the citizens of the City as provided under Chapter 89 of the Missouri Revised 
Statutes; and 

 
WHEREAS, that it is necessary to clarify, amend, and add flexibility to the regulations of the Zoning Code 

governing home-based businesses as provided under Chapter 71 of the Missouri Revised Statutes; and 

WHEREAS, the proposed regulations are clear and straightforward in their application and provide a fair 
and equitable approach to controlling the impacts of home-based businesses; and 

WHEREAS, the proposed regulations are consistent with the goals of the Comprehensive Plan as they act 
to preserve the residential areas of the City, implement appropriate standards to minimize adverse impacts of 
commercial uses on residential properties, and advance the purposes of zoning; and 

WHEREAS, the proposed corrections and clarifications to the Zoning Code will result in more consistent 
interpretations of the regulations contained in the Code and the Missouri Revised Statutes; and 

WHEREAS, a public hearing was held before the Planning Commission regarding the proposed 
clarifications to the Zoning Code; and 

WHEREAS, the Planning Commission has recommended approval of the proposed amendments to the 
Zoning Code; and 

WHEREAS, the City Council has reviewed the recommendation and has determined that the proposed 
amendments to the Zoning Code are appropriate. 

 NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MARYLAND 
HEIGHTS, MISSOURI, AS FOLLOWS: 
 
Section 1:  Sec. 25-22.1. Purpose, of the City of Maryland Heights Municipal Code is hereby amended as follows: 
 
Sec. 25-22.1. Purpose.  
 
The purpose of this section is to establish standards for home-based businesses in accordance with Chapter 71 and 
Chapter 89 of the Missouri Revised Statutes. 
 
 
Section 2:  Sec. 25-22.4, Standards, of the City of Maryland Heights Municipal Code is hereby amended as follows: 
 
Sec. 25-22.4. Standards. 
 
Home-based businesses shall be permitted as an accessory use to a residential use in any "R", "NU", “PDR” or 
“RDMXD” zoning district subject to the following:  
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A. Appearance of Residence.  

1.  The home-based business shall be restricted to the dwelling unit, not be visible from the public      
     right-of-way, and shall be conducted in such a manner as not to give an outward appearance of    
     business.  

2.  The home-based business shall not result in any structural alterations or additions to the dwelling       
     that will change its primary use.  

3.  No display of products and/or equipment produced or used by the home-based business may be   
     displayed so as to be visible from outside the dwelling.  

  
B. Storage. 
 

1.  No outdoor storage, display or sale of materials, commodities, stock in trade or equipment used in 
     the home-based businesses shall be permitted.  
 
2.  On-site storage of hazardous materials (including toxic, explosive, noxious, combustible or 
     flammable) beyond that normally incidental to residential use is prohibited.  

 
C.  Employees and Customers. 

 
1. No greater than two (2) customers, clients, or non-occupant employees shall be permitted on the 
premises at any given time, unless modified by a Conditional Use Permit as outlined in Section 25-22.7, 
Conditional Use Permit.  
 
2. Additional individuals may be employed by or associated with the home occupation, so long as they do 
not report to work at the home.  
 
1.  The total number of employees and clients on-site at one time shall not exceed the occupancy limit   for 

the residential dwelling.  
 

D. Advertising and Signage - No advertising or business signs are permitted on the premises, with the 
exception of those painted or otherwise affixed to stock motor vehicles operated by an occupant of the 
dwelling. However, in no case shall vehicles specifically designed or modified for advertising purposes be 
permitted.  

 
E. Automobiles, Trailers, and Parking. 

 
Parking of commercial vehicles or trailers is not permitted in conjunction with the home-based business 
except as follows: 
 
1. Stock motor vehicles with signs painted or affixed shall be permitted. 
 
2. One (1) trailer per home-based business may be permitted to park outside an enclosed garage as     

    follows: 
 

a. Said trailer shall be less than twenty-two (22) feet in length; and 
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b. Said trailer shall be parked in the driveway. Parking on the lawn or landscaped areas shall not be 
permitted; and 
 

c. If said trailer incorporates business signage, it shall be parked behind the forward-most face of the 
dwelling or otherwise located to hide the signage from the public right-of-way to the greatest 
extent practical, as determined by the City Planner. 
 

d. These provisions may be modified by a Conditional Use Permit as outlined in Section 25-22.7, 
Conditional Use Permit.  

F.  General Provisions. 
 
1.  Any home-based business shall be clearly incidental and secondary to the residential use of the      
     premises, should not change the residential character thereof, and shall result in no incompatibility or 
     disturbance to the surrounding residential uses. 

  2.  A home-based business shall be owned and operated only by the occupants of the dwelling. 
 
3.  Retail or wholesale transactions shall be limited to those conducted by mail, phone, or internet. No   

       commodity shall be sold upon or from the premises, unless such sales are incidental to the services        
       provided. operated in such a manner that the transactions do not generate on-street parking or cause a   
       substantial increase in traffic through the residential area. 
 
4.  Home-based businesses shall comply with all local, county, state, or federal regulations pertaining to     
     the activity pursued, and the requirements of this section shall not be constructed as an exemption from 

       such regulations. 
 
5.  A home-based business license shall be required in accordance with the regulations established in the 

      Municipal Code. 
 

Section 3:  Sec. 25-22.7, Conditional Use Permit, of the City of Maryland Heights Municipal Code is hereby amended 
as follows: 
 
Sec. 25-22.7. Conditional Use Permit.  
 

A. Where indicated by this section, a Conditional Use Permit may be used to modify certain standards 
provided that the proposed home-based business will meet or exceed the intent of this section. 
 

B. Only the standards specifically indicated may be modified by the Conditional Use Permit. 
 

C. Review and approval shall be in accordance with Section 25-5, Conditional Use Permits. 

 
Section 4:  This Ordinance shall be in full force and effect from and after its passage and approval. 
 
 
 PASSED BY THE CITY COUNCIL THIS           DAY OF _                            2022. 
 
 
          
       ______________________________  
       MAYOR/PRESIDING OFFICER 
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APPROVED BY THE MAYOR THIS _____ DAY OF  _______________ 2022. 
 
 

       __________________________________  
       MAYOR     
ATTEST: 
 
 
__________________________________ 
CITY CLERK 
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